
 

 

 
 
 
 
 
June 25, 2010      Via CRTC comments/interventions form 
 
Mr. Robert A. Morin 
Secretary General 
Canadian Radio-television and  
     Telecommunications Commission 
Ottawa, Ontario  K1A 0N2 
 
Dear Mr. Morin: 
 
Re:  Broadcasting Notice of Consultation CRTC 2010-301, Item #1 – Application by CTV Limited to 
amend the broadcasting licence of the English-language specialty programming undertaking 
known as MuchMusic (Application No. 2010-0503-3) 
 
 
1. The Canadian Film and Television Production Association (the “CFTPA” or the 

“Association”), which will soon officially change its name to the Canadian Media Production 
Association (CMPA), welcomes the opportunity to provide these comments with respect to 
the above-referenced Notice of Consultation. 

2. The CFTPA represents the interests of screen-based media companies engaged in the 
production and distribution of English-language television programs, feature films, and new 
media content in all regions of Canada. Our almost 400 member companies are significant 
employers of Canadian creative talent and assume the financial and creative risk of 
developing original content for Canadian and international audiences. 

 
The Application 
 
3. CTV Limited (“CTV” or the “Applicant”) has filed an application (the “Application”) seeking 

amendments to a number of MuchMusic’s conditions of licence (COLs), including a change 
to the COL related to its nature of service. Specifically, CTV proposes to amend 
MuchMusic’s licence as detailed below. 

Conditions of licence #1(a) and #5 

4. The Applicant proposes to amend COLs #1(a) and #5, which currently read as follows: 

1.(a) The licensee shall provide a national, English-language specialty programming service 
consisting only of music or music-related programming, except as provided by condition of 
licence No. 5. 

5. Notwithstanding condition of licence No. 1, the licensee shall devote no more than 5% of the 
broadcast week to programming from Category 2(a) and 2(b) combined, except as individually 
authorized in writing by the Commission for extended coverage of live events. 
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5. The above COLs would be replaced with the following: 

The licensee shall provide a national, English-language specialty programming service with a focus 
on music, music-related and lifestyle programming for young adults. The target audience for the 
service shall be Canadians between the ages of 18 and 34, with a core demographic of Canadians 
between the ages of 18 and 24. A minimum of 75% of the programming broadcast by the service 
shall be music-related. 

6. CTV argues that the inclusion of lifestyle programming in its nature of service will better 
position MuchMusic to adapt to the business realities of audience fragmentation and changing 
technologies. 

Condition of licence #1(b) 

7. CTV proposes to amend COL #1(b) by adding the following programming categories to the 
categories MuchMusic is authorized to broadcast: 1 (News); 3 (Reporting and actualities); 4 
(Religion); 5(a) (Formal education and pre-school); 5(b) (Informal education/recreation); 6(a) 
(Professional sports); 6(b) (Amateur sports); 7(b) (Ongoing comedy series – sitcoms); 7(f) 
(Programs of comedy sketches, improvisation, unscripted works, stand-up comedy); 7(g) 
(Other drama); 9 (Variety); 10 (Game shows); and 15 (Filler programming). 

8. The Applicant states that this proposed amendment is consistent with the policy changes set 
out in Broadcasting Public Notice CRTC 2008-100 (“PN 2008-100”), dated October 30, 2008, 
which introduced new regulatory frameworks for broadcasting distribution undertakings and 
discretionary programming services. 

Condition of licence #2 

9. CTV argues that music videos no longer distinguish MuchMusic since they are readily 
available through other sources. Furthermore, it notes that the supply of music videos that the 
service can access has been greatly reduced in recent years. 

10. Accordingly, the Applicant proposes to replace COL #2, which currently reads as follows: 

A minimum of 50% of MuchMusic's broadcast week shall be devoted to the exhibition of 
programming featuring music video clips – Category 8(b). 

with the following: 

A minimum of 25% of MuchMusic's broadcast week shall be devoted to the exhibition of 
programming featuring music video clips – Category 8(b) and music video programs – Category 
8(c). 

Condition of licence #3 

11. CTV proposes to amend COL #3 by increasing the maximum amount of music-related 
programming from Categories 7(a) (Ongoing dramatic series) and 7(e) Animated television 
programs and films that MuchMusic can broadcast from 15% of the broadcast week to 20% of 
the broadcast month. 

12. The Applicant argues that this proposed change will better reflect the preferences of its target 
audience. 

Condition of licence #4 

13. CTV proposes to replace COL #4, which currently reads as follows: 

The licensee shall not distribute more than six hours of music-related Theatrical feature films aired 
on TV – Category 7(d) in each broadcast week. 

with the following: 
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The licensee shall devote not more than 10% of the broadcast month to music-related and lifestyle 
programming from Category 7(d) – Theatrical feature films aired on TV. 

14. CTV argues that the proposed changes to this COL will help it better meet audience demand. 

Condition of licence #6 

15. The Applicant proposes to replace COL #6, which currently reads as follows: 

The licensee shall devote to the distribution of Canadian programs not less than 

(a) 60% of the broadcast week and 

(b) 50% of the time from 6:00 p.m. to midnight (Eastern time) during each broadcast week. 

with the following: 

The licensee shall devote to the distribution of Canadian programs not less than 55% of the 
broadcast year. 

Conditions of licence #9(a) and #9(b) 

16. CTV proposes to delete COLs #9(a) and #9(b) requiring that MuchMusic broadcast French-
language music videos. The Applicant argues that a requirement to broadcast French-
language music videos on an English-language service is outdated given the existence of 
French-language music services such as MusiquePlus and MusiMax. 

Conditions of licence #10(a) and #10(b) 

17. Consistent with its request to reduce the exhibition level of music videos by half, CTV is 
seeking to reduce by 50% its financial contributions to MuchFACT (formerly VideoFACT), 
which helps fund the development and production of Canadian music videos. The Applicant 
notes that since its contributions to MuchFACT come out of its overall Canadian programming 
expenditure requirement of 33% of previous-year gross revenues and it is not proposing a 
change to the overall CPE level, there will be no negative impact on spending on Canadian 
programming. 

Definition of “broadcast day” 

18. Finally, CTV’s ninth licence amendment request for MuchMusic as part of its Application seeks 
to amend the definition of MuchMusic’s “broadcast day” to mean the period of up to 18 
consecutive hours, beginning each day not earlier than six o’clock in the morning and ending 
not later than one o’clock in the morning the following day, as selected by the licensee. 

 
The CFTPA’s Comments 
 
General comments 

19. Despite CTV’s assertion that its Application consists of “minor amendments” to MuchMusic’s 
licence, there can be no doubt that seeking no less than 9 separate licence amendments – 
taken as a whole – effectively amounts to a rewriting of MuchMusic’s licence. The Applicant’s 
arguments as to why its Application should be considered on an expedited basis before the 
upcoming group licence renewal process are, in the CFTPA’s view, less than compelling. 

20. The Association submits that, as a general principle, the kind of wholesale changes to 
MuchMusic’s COLs sought by CTV should only be considered at licence renewal time 
whereby the requested licence amendments would be part of a broader discussion about the 
specialty service’s proposed contributions to Canadian programming and independent 
production. That discussion would also include an analysis of MuchMusic’s performance over 
the past licence term in meeting its regulatory obligations and conditions of licence, the  
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programming and regulatory flexibility granted in Broadcasting Regulatory Policy CRTC 2010-
167, and the continued appropriateness of its Canadian programming requirements and other 
conditions of licence. 

21. By taking this approach with the current Application, the Commission would be following the 
general approach it took in a number of recent decisions whereby it concluded that the 
upcoming licence renewal process is the most appropriate forum to address issues raised in 
applications seeking significant licence amendments, such as the current Application filed by 
CTV. 

22. For example, in denying an application last year by Slice seeking significant amendments to its 
licence, the Commission noted that at licence renewal it “will examine Slice’s conditions of 
licence in the context of the Canwest ownership group and other comparable specialty 
services, and more broadly address the question of appropriate Canadian content and 
Canadian programming expenditures requirements for specialty services.”1 

23. Similarly, in a decision last year denying significant licence amendments proposed by Rogers 
Broadcasting for Outdoor Life Network2, the CRTC used the following tests in considering the 
proposed licence amendments: 

 whether the nature of service was sufficient to ensure the service would remain non-
competitive and true to its genre; 

 ensuring the diversity of voices in the Canadian broadcasting system would be 
maintained or enhanced; and 

 whether the conditions of licence would continue to be applied according to their 
original intent if the requested amendments were approved. [emphasis added] 

24. Having analyzed these, the Commission determined that certain Outdoor Life Network licence 
requirements would be best examined at the upcoming group licence renewal hearing, when 
they can be considered in the context of Rogers’ ownership group and other lifestyle specialty 
services. 

25. The Association also questions the urgency for the significant changes that CTV is seeking in 
its Application. While it is true that MuchMusic has seen its revenues and profitability decline in 
recent years, it is still a very healthy specialty service. With a P.B.I.T. (profit before interest and 
taxes) margin of 17.1% in 2009, the Applicant’s characterization that an expedited process is 
required appears somewhat overstated. 

26. In this regard, the CFTPA notes that despite being in a more difficult financial position, the 
Commission denied the application cited above by Slice, noting that “the financial situation of 
Slice does not warrant immediate review by the Commission.”3 

27. Notwithstanding these general comments, the CFTPA is not opposed to some of the 
requested changes, provided there are quid pro quo commitments made to Canadian 
programming and independent production, as explained below. In general, we believe that any 
changes to conditions of licence should have a neutral impact on Canadian programming in 
the system. 

                                                      
1 Broadcasting Decision CRTC 2009-566, Slice – Licence amendment, September 9, 2009, at paragraph 16. 
2 Broadcasting Decision CRTC 2009-569, Outdoor Life Network – Licence amendments, September 10, 2009. 
3 Broadcasting Decision CRTC 2009-566, Slice – Licence amendment, September 9, 2009, at paragraph 10. 



 
5 

The proposed changes to conditions of licence #1(a), #2, and #5 

28. The CFTPA acknowledges the challenges faced by MuchMusic with respect to the airing of 
music videos given the rapidly evolving communications environment and changing consumer 
media consumption behaviour. In the U.S., for example, MTV has removed the words “music 
television” from its logo, reflecting its move towards more lifestyle and reality programming in 
recent years. 

29. As such, the Association does not oppose CTV’s request to reduce the amount of music video 
programming it must exhibit and replace it with music, music-related, or lifestyle programming 
for youth, provided that it makes a commitment to acquire and commission Canadian 
programming of these types and not just foreign programming acquired from MTV or other 
sources. Moreover, any expanded programming flexibility should come with increased 
obligations with respect to Canadian programming and independent production. 

30. We note, for example, that MuchMusic currently has no requirements with respect to 
independent production and a review of specialty TV Canadian programming expenditure data 
reveals that it spends very little to nothing on such programming in meeting its Canadian 
content obligations. In contrast, a number of lifestyle-based analog specialty TV services have 
specific independent production requirements. For example, Slice, Food Network Canada, and 
HGTV Canada are required to ensure that a significant level of their Canadian programming is 
independently produced. 

31. Accordingly, should MuchMusic wish to broadcast more lifestyle programming it must also 
make a commitment to acquire a significant level of such programming from independent 
producers. The CFTPA recommends, therefore, that if the Commission approves this 
particular licence amendment request, MuchMusic be required, by condition of licence, to 
acquire or commission from independent producers a minimum of 75% of its Canadian 
programming in categories other than news, sports, and music video clips and programs. 

The proposed change to condition of licence #1(b) 

32. The CFTPA does not oppose CTV’s request to add additional programming categories to the 
list of categories from which MuchMusic may draw programming, provided it is consistent with 
the policy announced in PN 2008-100 with respect to limits and adherence to natures of 
service, as CTV proposes. 

33. However, the Association has serious reservations regarding whether MuchMusic will adhere 
to its nature of service for the additional programming categories given that it appears to 
already be in non-compliance with its current nature of service definition. A review of the 
programs broadcast by MuchMusic found on its website shows a number of shows that have 
very little, if anything, to do with music or music-related programming. We have attached a list 
of all TV shows listed on MuchMusic’s website as of June 22, 2010 for the Commission’s 
reference (see Appendix). 

34. The CFTPA applauded the Commission for initiating a review of whether the CBC’s rebranding 
and relaunch of CBC Country Canada (originally licensed as Land and Sea) into bold caused it 
to be in non-compliance with its nature of service condition of licence, and for subsequently 
launching a proceeding to look into the matter. Unfortunately, the bold example is not an 
isolated one within the Canadian broadcasting system. A scan of the programming schedules 
of other specialty services, including MuchMusic, raises significant questions as to whether 
they, too, are non-compliant with their nature of service definitions. 

35. While it is not appropriate to address in detail apparent abuses of nature of service definitions 
in the context of this Application, it is relevant to call, once again, for proactive monitoring of 
licensees’ compliance with their conditions of licence throughout their licence terms, not just at  
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licence renewal time. This is exactly what the Commission did in the bold case, and the 
CFTPA encourages the Commission to take the same approach when assessing the current 
Application. 

36. As a final point related to this particular licence amendment request, the CFTPA notes that the 
Applicant has made no commitments to the production and exhibition of Canadian 
programming (let alone original, first-run Canadian programming) in the additional program 
categories it is seeking approval to broadcast. If the Commission approves the requested 
licence amendment, we would expect that it will result in the broadcast of a level of Canadian 
programming in these categories. 

The proposed changes to condition of licence #3 and #4 

37. Further to its comments above related to the proposed change to condition of licence 1(b), the 
CFTPA encourages the Commission to review program logs for MuchMusic to assess whether 
the programs currently or recently aired by MuchMusic in categories 7(a) (Ongoing dramatic 
series), 7(e) Animated television programs and films, and 7(d) (Theatrical feature films aired 
on TV) are consistent with its nature of service definition prior to allowing it to broadcast more 
programming from these categories. 

38. Moreover, the Commission should seek commitments from MuchMusic that it will broadcast 
more Canadian programming and not just foreign programming from these categories if these 
proposed licence amendments are approved. 

The proposed change to condition of licence #6 

39. The CFTPA opposes CTV’s request to change MuchMusic’s required Canadian content 
exhibition levels. In our view, the Applicant’s arguments as to why such a change is necessary 
are not at all convincing and, therefore, should be denied. 

40. The proposed removal of Canadian content requirements in “prime-time” is especially difficult 
to accept. Such a move would allow MuchMusic to relegate all Canadian programming to 
daytime programming slots when fewer people are watching, and load its evening 
programming schedule with U.S. and other foreign content. As the Commission has noted in 
the past, this is neither in the public interest nor in keeping with fundamental principles of the 
Broadcasting Act. 

41. If approved, this proposed licence amendment will have a negative impact on Canadian 
programming in the broadcasting system with no offsetting or quid pro quo commitments with 
respect to other regulatory obligations. At a minimum, and as a general principle, we believe 
that any changes to conditions of licence should have a neutral impact on the system. As an 
objective, overall changes should strengthen the Canadian broadcasting system as a whole. 

The proposed changes to conditions of licence #9(a), #9(b), #10(a), and #10(b) 

42. Consistent with its comments above related to the proposed changes to COLs #1(a), #2, and 
#5, should the Commission approve the requested changes under our proposed conditions 
then the CFTPA does not oppose CTV’s requested changes to #9(a), #9(b), #10(a), and 
#10(b). Therefore, we have no comments on these elements of the Application. 

The proposed change to the definition of “broadcast day” 

43. The Association does not oppose CTV’s requested change to the definition of “broadcast day” 
contained in MuchMusic’s current licence and, therefore, has no comments on this specific 
request. 
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Conclusion 
 
44. In summary, the CFTPA recognizes the challenges faced by MuchMusic with respect to music 

videos and changing consumer media consumption behaviour. However, taken together, the 9 
proposed licence amendments would alter MuchMusic’s licence significantly and, therefore, 
would best be addressed as part of an overall review at licence renewal in the context of, 
among other things, the service’s proposed contributions to Canadian programming and 
independent production. 

45. That having been said, the CFTPA does not oppose CTV’s request to change certain of 
MuchMusic’s conditions of licence, as outlined above, should Canadian and independent 
programming commitments be required. 

46. The CFTPA opposes, however, CTV’s request to amend MuchMusic’s condition of licence #6, 
which would reduce Canadian content on the service and relegate Canadian programming to 
non-prime-time hours. This proposed licence amendment would have a negative impact on 
Canadian programming in the broadcasting system with no offsetting or quid pro quo 
commitments with respect to other regulatory obligations. 

47. Should the Commission determine that it will address the various proposed amendments at 
this time, the CFTPA believes a review of MuchMusic’s compliance with regard to its existing 
conditions of licence is a necessary element in its assessment of the Applicant’s proposed 
changes. 

48. The CFTPA appreciates the opportunity to comment on the Application. A copy of this 
intervention has been sent to the Applicant. 

 
All of which is respectfully submitted. 

 
Yours truly, 

  
[Original signed by Norm Bolen] 

  
Norm Bolen 
President and CEO 

 
 

c.c.: David Spodek, CTV (via email: david.spodek@ctv.ca) 
 
 

*** End of Document *** 



APPENDIX: 
List of MuchMusic Shows 










